
Law, Biology and Culture
The Evolution of Law

MARGARET GRUTER

&

PAUL BOHANNAN

EDITORS

Ross-Erikson, Inc.

SANTA BARBARA



Copyright @1983 Margaret Gruter and Paul Bohannan

Published by
ROSS-ERIKSON, PUBLISHERS, INC.

629 State St., #207
Santa Barbara, California 93101

Printed in the United States of America.

An earlier version was published in The Journal of Social and Biological Structures, 
Volume 5, Number 4, October 1982 (Academic Press, London, New York, Toronto, 
Sydney, San Francisco), as .'Proceedings of the First Monterey Dunes Conference," 
sponsored by The Goethe Institute, San Francisco, California, and The Hutchins 
Center, University of California, Santa Barbara.

Design & typography by Jim Cook
Santa Barbara, California

Cover design by Frederick Usher



Contents

vii List of Participants

ix Foreword

xi Introduction

PART I

1 The foundations in law and morality

2 MARGARET GRUTER—Biologically based behavioral research and the 
facts of law

15 RICHARD D. SCHWARTZ—On the prospects of using sociobiology in the 
shaping of law: a cautionary note

7 E. ADAMSON HOEBEL—Anthropology, law and genetic inheritance

34 MANFRED REHBINDER—Questions of the legal scholar concerning the 
so-called sense of justice

PART II

47 The search for the missing pieces: in biology

50 JANE GOODALL—Order without law

62 JUNICHIRO ITANI—Intraspecific killing among non- human primates

74 PAUL D. MacLEAN—A triangular brief on the evolution of brain and law

90 HUBERT MARKL—Constraints on human behavior and the biological 
nature of man.

101 RICHARD D. ALEXANDER—Biology and the moral paradoxes

111 BARTLEY G. HOEBEL—The neural and chemical basis of reward: new 
discoveries and theories in brain control of feeding, mating, aggression, self-
stimulation and self-injection

[v]



[vi]

PART III

129 The search for the missing pieces: in social science

134 CHRISTOPHER BOEHM—The evolutionary development of morality as 
an effect of dominance behavior and conflict interences

147  PAUL BOHANNAN—Some bases of aggression and their relationship to 
law

159 DONALD T. CAMPBELL—Legal and primary-group social controls

171 ROGER D. MASTERS—Evolutionary biology, political theory and the 
state

191 Epilog

195 References



List of Participants

Richard D. Alexander- Museum of Zoology, Insect Division, University of 
Michigan; Ann Arbor, Michigan 48109/USA

John H, Beckstrom -School of Law, Northwestern University; .357 East 
Chicago Avenue, Chicago, IllinoIs 60611/USA

Christopher Boehm –Dept. of Anthropology & Sociology, Northern 
Kentucky University; HIghland HeIghts, KY 41076/USA

Paul Bohannan -Dean, Social Sciences and Communication, University of 
Southern California; Los Angeles, California 90089/USA

Donald T. Campbell -Maxwell School of Citizenship and Public Affairs, 
Syracuse University; Syracuse, New York 13210/USA

William Durham -Department of Anthropology, Stanford University; 
Stanford, California 94305/USA

Lawrence M. Friedman -School of Law, Stanford University; Stanford, 
California 94305/USA

Jane Goodall- Post Office Box 727, Dar es Salaam, Tanzania

Joachim H. Gruter -158 Goya Road, Portola Valley, California 94025/USA

Margaret Gruter -158 Goya Road, Portola Valley, California 94025/USA

Bartley Hoebel -Department o/Psychology, Princeton University; Princeton, 
New Jersey 08540/USA



[viii] LAW, BIOLOGY AND CULTURE

E. Adamson Hoebel- 2273 Folwell Street, St. Paul, Minnesota 55108/USA

Helmut Hofer -Department of Zoology and Comparative Anatomy, 
University of Kassel; Heinnch-Plett-Strasse 40, D-3500 Kassel, 
Federal Republic of Germany

Jay G. Hook -Department of Psychology, University of Houston; Houston, 
Texas 77004/USA 

Junichiro ltani -Faculty of Science, Laboratory of Physical Anthropology, 
Kyoto University; Sakyo, Kyoto 606, Japan

Paul D. MacLean -Laboratory of Brain Evolution and Behavior; National 
Inst. of Mental Health; 900 Rockville Pl., Bethesda, MD 20014/USA

Hubert Markl -Department of Biology, University of Konstanz; Postfach 
5560, D-7750 Konstanz 1, Federal Republic of Germany

Roger D. Masters -Department of Government, Dartmouth College; Hanover, 
New Hampshire 03755/USA

James Grier Miller -Hutchins Center for the Study of Democratic Institutions; 
University of California, Santa Barbara, California 93106/USA

Manfred Rehbinder -School of Law, University of Zurich; CH-8032 Zurich, 
Switzerland

Ernst Schuermann -Goethe Institute, San Francisco, California 94100/USA

Richard D. Schwartz -College of Law, Syracuse University; Syracuse, New 
York 13210/USA

Harvey Wheeler -Institute of Higher Studies, Carpinteria, California 
93013/USA



Foreword
The initiative for this symposium on law and behavioral research came from 
Professor Manfred Rehbinder and Dr. Margaret Gruter, scholars of the law 
with a strong interest in the life and behavioral sciences.  They joined forces 
in 1979 after independently realizing the impact this research could have on 
their specialty. When the Goethe Institute of San Francisco, was invited to 
cosponsor this event, I immediately accepted. The project found its ideal 
American Co-sponsor, thanks to the assistance of Dr. Harvey Wheeler and 
Professor Paul Bohannan, in the Hutchins Center for the Study of Democratic 
Institutions of the University of California, Santa Barbara.

This publication is appearing simultaneously in the United States of 
America in English{edited by Margaret Gruter and Paul Bohannan) and in 
the Federal Republic of Germany {edited by Margaret Gruter and Manfred 
Rehbinder). In the name of the Goethe Institute I would like to thank 
everyone whose scientific contributions and organizational assistance made 
this undertaking a success. I am certain thateveryone involved in the 
symposium will agree with me in singling out the hard work and 
inexhaustible enthusiasm of Dr. Margaret Gruter for particular recognition. 
Without her there would not have been a symposium or this publication.

During the preparation of the symposium I was often asked what the Goethe 
Institute, as a general cultural institute of the Federal Republic of Germany, 
was doing in such a purely scientific undertaking. While it is true that the 
papers here are scientific, the topic under discussion is highly relevant, today 
more than ever, to pressing problems in the political and social reality of our 
nations. If the Goethe Institute is to live up to its declaration of purpose, 
which is "to promote international cultural cooperation," then inquiries like 
this book are a fundamental part of our work. I am extremely pleased and 
grateful that we were invited to assist in this undertaking.

ERNST SCHUERMAN

The Goethe Institute, San Francisco
Cultural Center of the Federal Republic of Germany


